TERMS & CONDITIONS OF TRADE NK COATINGS LTD dated 18 May 2022
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DEFINITIONS

In these Conditions unless the context otherwise requires, the following words and expressions shall have the meanings

set against them:

The term "the Company shall mean N.K. Coatings Limited.

The term “the Customer" shall mean the person, firm or company who places an Order with the Company for the work

and charges the cost to their Account.

The term "Account” means a credit or charge account opened by the Customer having completed a Credit Account

Application Form sub]e:t to these Conditions and thereafter maintained by the Customer with the Compal y

The term "quotation” shall mean the tender, offer or quotation given by the Company to the Customer in respect of

the work.

The term "Order” shall mean any purchase order ralsed or issued hy the Customer to the Company on foot of the
toincludean toinclude the Customer's express

acceptance of these Terms and Condmons of Trade ( these Con

The term "Customer's materials” shall mean the goods or materials to be supplied by the Customer or on his behalf

to the Comnany for the work.

The term “the Contract" shall mean the contract between the Company and the Customer consisting of the Company's

quotation, these Conditions and the Customer's Order accepting the quotation, but not any terms and conditions of

business, trade or purchase, other than these Conditions, incorporated in or referred to in the Customer's Order.

The term "date for completion” shall mean the firm date for completion of the work, if any, stated as such inthe

quotation.

The term "contract price" shall mean the sum stated in the quotation to be paid by the Customer to the Company for

the work, together with such other sums as may be payable to the Company under these Conditions.

The term "the work" shall mean all work to be performed by the Company on the Customer's materials pursuantto

the quotation and the Contract.

APPLICATION OF CONDITIONS
and the i any other terms and iti any terms or
ions, or statements as to the quality of the work or its suitability for any purpose appearing in any

or other li rel atm? to same and override and exclude other terms and conditions,
ions and statements as to quality or for completion of the work stipulated or referred to by the Customer
whether in the Customer's Order or otherwise.
No representative or agent of the Companly has any authority to agree any terms or make any representations that
are with these C e Company will not be bound by any statements made
by any person purporting to act on the Company's behalf as to these Conditi ion or any
as to the quality or sui of the work or any date for completion thereof unless any such statement is
specifically confirmed in writing by a duly authorised officer of the Company and annexed to the Contract.

THE ACCOUNT

The Credit Account Application Form completed by the Customer shall be deemed to form part of these Conditions.
Credit will only be granted at the Company's discretion and any Customer's Order on a Credit Account shall notbe
processed until a satisfactory credit status has been confirmed.

The Company reserves the right to cancel a Customer's Credit Account if, in the sole opinion of the Company, the
Customer is not complying with the Terms of Payment hereinafter setout.

PAYMENT

The Company will invoice the Customer for the work at such intervals as the Company at its sole discretion shall
determine and will normally send to the Customer a monthly Statement of invoices and amounts charged to the
Account.

Payment of the contract price shall be due within 30 days of the date of the Company's invoice (“the due date™).
Time for payment shall be of the essence.

If payment in full has not been made by the due date the Customer shall owe interest on the amount outstanding from
date of invoice or date of default (where Clause 4.4 below applies and no invoice has yet been raised) until date of
payment at the rate of 2% per calendar month (or such other rate as the Company may notify), where part of a month
shall be construed as a whole month.

If any payment made to the Account by cheque is not honoured on due presentation in the ordinary course of business,
same shall constitute a breach of contract by the Customer whereupon the entire Account shall immediately become
due (whether due or not and whether or not invoiced) and the provisions of Clause 6 hereof shall apply.
The Company shall decline to complete any work under the Contract or undertake any further work on any other
Customer's Order placed with the Company until payment has been received in full of any amounts outstanding, and
payment has been made by the Customer in advance for any completed work not yet released or collected without
thereby incurring any liability whatsoever to the Customer.

TERMINATION

The Customer may terminate and close the Account by giving written notice of termination to the Company, but such
termination shall only be effective upon the payment of all Liabilities of the Customer on the Account under these
Terms and Conditions of Trade.

The Company may terminate and close the Account by giving 30 days' notice to the Customer (except in case of Default

- see Clause 6 below). On termination by the Company, the Customer will remain liable for all work performed by the
Company and for all liabilities on the Account bef after ion, together with all interest, charges
and costs incurred in connection therewith.

DEFAULT
If the Customer fails to make payment of any sum char?ed to the Account for which work has been performed by the
Company by the due date or fails to comply with any of these Conditions he shall be deemed to have committed a
breach of contract and the Company may, at its sole option and without prior notice (but giving the Customer notice
thereof as soon as i eithel i the Account and demand immediate payment of all sums
due pursuant to Clauses 4.4 and 4.5 above or suspend all work until the Account has been paid in full and/or at the
sole option of the Company until y have been entered into by the Customer for
continued operation of the Account.

Undernocire hall the

of the provisions of Clause 6.1 above.
All debt recovery costs and expenses, together with VAT thereon where applicable, incurred by the Company arisin, (];
from or in connection with the collection of any amount which has not been paid by the due date or not paid in full
(whether or not proceedlnﬂs shall have been commenced, and whether or not costs of those proceedings are awarded
against the Customer) shall be recoverable in full from the Customer on a full indemnity basis as a debt. Same shall
be debited to the Account and shall form part of the Company's claim in any proceedings. Any payment received from
the Customer or made in respect of any security shall be applied first in payment of all such char?es costs and expenses;
secondly in payment of all interest due under these Terms and Conditions of Trade; and thirdly towards payment for
all work performed by the Company.
The Account shall be debited with any

Itofthei

incurany liability tothe

al and olher costs and expenses on a full indemnity basis,
incurred by the Company in connection with any action ta en by the to enforce any of the Contract
or by reason of any default or any breach of these Conditions by theCustomer

STORAGE

The Company may, on request, agree to store materials for the Customer provided such storage facilities are available

at its premises. Where materials are stored by the Company for the Customer for a period exceeding 7 days the

Company reserves the right to impose a service charge on the Customer on a weekly basis.

Subject to the fore?mng sub-clause, where the Customer refuses or neglects to take or to accept delivery of the

completed materials, the Company shall be under no to store or safe and shall not be under

any liability to the Customer for any deterioration in the materials arising from the date of completion of the work or

Evhen delivery or collection was offered, whichever is the later and the date of actual delivery to or collection by the
ustomer.

CARRIAGE, DELIVERY, ACCEPTANCE AND RISK
Carriage may be supplied either by the Customer or by the Company depending upon the Contract.
Where the Company provides carriage it will accept the risk in the Customer's materials whilst in its possession from
the time of collection until they have been delivered back to the Customer.
Where the Customer provides carriage the risk in the Customer's materials shall pass to the Company from thetime
of acceptance of delivery by the Company at its premises until they are loaded onto the Customer's transport for
dispatch. Delivery to the Customer will be affected upon completion of loading.
Where the Customer provides carriage all loading will be carried out under the instruction of the driver of the vehicle,
who for the purposes of this sub-Clause, shall be the servant and agent of the Custom
Subject to clause 13.1, the Customer shall insrect the materials immediately on their receipt and shall be deemed to
ted the work and the materials unless within 3 working days after the day of receipt the Customer shall
ied the Company that the materials are rejected on the grounds that the work performed by the Company
is not in accordance with the Contract.
If the Customer does so notify the Company to this effect then the Company and/or its agent shall be given the
opportumt(y to inspect the materials and to enter the premises of the Customer in order to facilitate such |nséae<t|on
and, if the Company acting reasonably is satisfied that the work on the materials is not in accordance with the Contract
for a reason for which the Company is resﬁonslble it shall carry out remedial work on same.
At the Company's request the Customer shall return the materials which are considered not to be in accordance with
the Contract to the i f the remedial work uplift and re-deliver same at the Customer's
expense unless the Company otherwise determines.
The obligations of the Company under sub-clauses 8.3.2 and 8.3.3 above shall be in full satisfaction of the Company's
liability, and the Company shall not be liable whether in contract or in tort, including but not limited to negligence,
or otherwise for any damage or loss whatsoever suffered by the Customer arising out of or attributable to such defects.
Under no circumstances shall the Company incur any liability for missing product if they have not been specifically
detailed on the customer’s order, which includes product description, dimensions and quantity.
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WARNING TO CUSTOMER

All C are pre-treated and coated on the condition that the Company shall not be liable for any loss
or damage or indirect or consequential Loss arising from p or materials.
Re-coating of Cust r's materials shall only b arrled out on the express instructions of the Customer who shall
carry sole responsibility for any defects in the ed article.

Powder coating of materials which cannot, either due to their construction or otherwise, be pre-treated in accordance
with BS 12206:2004 for aluminium orBS EN 13438:2013 for galvanised or sherardised steel, shall only be carried out on
the express instructions of the Customer who shall carry sole responsibility for any defects in the finished article.

INSPECTION
The Company will permit the Customer on request to inspect the work during normal working hours and on reasonable
notice as follows:

Of galvanised Customer's materials at the Company's premises prior todispatch.
13.1.2 In respect of Powder Coating, at all stages of pre-treatment and coating.
13.1.3 In respect of all other processes, upon completion of the work.
13.1.4 If such inspection is carried out by the Customer it shall be deemed to be final and no claim shall be
entertained thereafter by the Company in respect of the work.
The Customer shall not be entitled to make any claim against the Company in respect of any defect found in or arising
out of the work unless the Company shall first have been given the opportunity of inspecting the said work and of
agreeing in writing that any remedial work required shall be undertaken at its own expense.

CONTRACT PRICE

The price stated in the quotation is ex works, exclusive of Value Added Tax (VAT), and is applicable for a period of 30
days from the date of the ion unless ise noted on ion. VAT, where applicable, shall be added to
the contract price as a strictly net extra charge.

A minimum charge is applica{:le to any one Contract; such charge is liable to fluctuation but is available on request.
If the Customer fails to make payment for the works in accordance with these Conditions or commits any other breach
of these Conditions or if any distress or execution shall be levied upon any of the Customer's goods or if the Customer
offers to make or makes any arrangement with its creditors or commits an act of insolvency or if a Iy etition in
bankruptcy is presented against the Customer or the Customer is unable to pay its debts as they fall due or if being a
limited company any resolution or petition to wind up the Customer (other than for the purpose of amalgamation

or reconstruction without insolvency) shall be passed or presented or if a receiver, administrator, administrative
receiver or manager shall be appointed over the whole or any part of the Customer's business or assets or if the
Customer shall suffer any analogous proceedings under foreign law all sums outstanding in respect of the works shall
become payable immediately (whether or not then due or payable). The Company ma; its absolute discretion and
without prejudice to any other rights which it may have suspend all work for the Customer and/or terminate the
Contract without liability upon its part and/or exercise its rights under clause 5.

DELAYED COMPLETION

If the Company shall have included in the quotation a firm date or period for completion of the work then the following
provisions of this clause shall take effect. Otherwise any date or period for completion shall be considered as indicative
only and not contractually bi g on the Company.

The date for Il or ta of the Contract, time shall notbe considered
to be of the essence and the Customer shall not have the rlght to reject the materials or terminate the Contract by
reason of any delay in completlonu

If the Company is delayed in the performance of the Contract by any act or default of the Customer or any industrial
dispute or any circumstance beyond the Company's reasonable control, then the date for completion shall be extended
by such period as may be reasonable.

If the Company shall fail to complete the work by the date for completion or any extended date under Clause 15.3
above, then the Company shall pay to the Customer as liquidated damages such sum as may be specified in the
quotation, or if no sum is so specified, at the rate of 0.5% of the value of the work on the materials delayed for each
week of delay up to a maximum of 5% of the contract price of the work on materials delayed, unless it can reasonably
be from the cii that the Customer has suffered no loss.

The payment by the Company of such li shall be in full of the Company's liability for
delay and to the exclusion of any other remedy of the Customer for the Company's delay.

LIMITATION OF LIABILITY
The obligations and liabilities of the Company in respect of the quality of the work or its fitness for purpose are limited
to those which are express! dy stated herein. All conditions, warranties and intermediate terms relating to the description
of the work, its quality and fitness for purpose implied by common law, statute, or otherwise are hereby to the fullest
extent permitted by law excluded from the contract.
The Company shall not be liable for any indirect or consequential loss or damage, loss of profit, loss of business,

of dwill, costs or loss of use or production or of contracts which the Customer may suffer
arising out of?any breach by the Company of its obligations under the Contract and whether the same be due to the
negligence of the Company its servants or agents or not.
TheC y te forany loss, damage, costs, otherclai
arising from any of the Customer's erials or instructions suprlled by the Customer which are def e:tlve incomplete,
incorrect, inaccurate, illegible or arising out of their late arrival or non-arrival or any other fault of the Customer or
fromany failure by the Customerto :omplywnh orobserve the requirements set outin the Care, Cleaning and

which are incorporated herein and form part of these Terms

and Conditions or the requlrements set out in the powder manufacturer’s manual.
Nothing i in these Conditions excludes or limits the liability of the Company for death or personal injury caused by the
Company's negligence or the Customer's statutory rlhghts as a consumer (if the Customer is contracting as a consumer).
The Customer’s attention is in particular drawn to the provisions of condition 16.5:
The Company s total liability in contract, tort (including negligence or breach of statutory duty), misrepresentation
or otherwise, arising in with the per performance of the Contract shall be limited
to the amount payable by the Customer undk e Contract and subject to that overall limit to the part of any loss
suffered which is proportionate to its responsil .

FORCE MAJEURE

Neither party shall be liable to the other for its failure to perform any of its obllgahons under the Contract to the extent
that such failure is a result of cir beyond its control, hat the other party is notified
in writing of such circumstances by the party affected as soon as they become aware of theiroccurrence.

SET-OFF

The Customer shall not be entitled to withhold payment of any amount payable to the Company under the Contract
because of any dispute or claim by the Customer in respect of any fault of the Company or defect in the goods or by
reason of any alleged breach of contract nor shall the Customer be entitled to set-off against any amount payable to
the Company under the Contract monies which are not then presently payable by the Company to the Customer or in
respect of which the Company disputes liability.

CANCELLATION

Cancellation of a Customer's Order will only be agreed by the Company on the condition that all costs and expenses
incurred by the Company up to the time notice of cancellation is given together with all loss of profits and consequential
loss and damage caused to the Company by reason of such cancellation will be paid forthwith by the Customer to the
Company.

ASSIGNMENT AND SUB-CONTRACTING

Itis hereby expressly agreed that the rights conferred by the Contract are restricted to the Company and the Customer
and are not :agable of being assigned by either part{ and in particular that no Third Party of any class or description
is to have any benefit arising under the provisions of the Contracts (Rights of Third Parties) Act 1999.

DATA PROTECTION

The Customer acknowledges that the Company may from time to time need to make searches about the Customer at
credit reference agencies. The Company may use credit scoring methods to assess the Account application and to verify
the identity of the Customer. Credit searches and other information which is provided to the Company and/or the credit
reference agencies may also be used for identification purposes, debt tracing and the prevention of money laundering
as well as the management of the Account.

Information about the Customer and the conduct of the Account may be put onto the Company's database to provide
the Customer with the service applled for, for the purpose of fraud prevention, audit and debt collection. The Company
reference agencies details of any non-payment following default and where no satisfactory proposal

received.
By completin? and signing the Credit Account Application Form the Customer acknowledges and agrees that the
Company will be using and holding Data for the purposes set out above.
GENERAL

The Customer shall |mmed|ately notify the Company of any change in the Customer's address from that appearing in
the Credit Account Application Form.
The Company may amend, vary or add to these Conditions giving notice in writing of such change to the Customer
at the address appearing in the Credit Account Application Form or at such alternative address as may have been
notified to the Company under Clause 22.1 above and same shall become effective 30 days from the giving of
such notice.

These C shall the entire ag| and between the parties with respect to all
matters which are referred to and shall supersede any prevlous Terms and Conditions of Trade between the parties
in relation to the matters referred to herein.

If any p of these C shall be by law or adj by a court to be unlawful, void or
unenforceable such provisionshall to th: d il i far
without modifying the i i of these C ions and shall not in any way affect any other

or amendment of such speclﬁcahon
Any steelwork that requires CE Marking must be confirmed in writing upon submission of work to NK Coatings; without
written confirmation the CE Marking Procedure will not be implemented. Failure to provide the necessary
ﬂaperwork/lnforma for CE Marking when requested will result in delayed processing.

ess otherwise specified, CE Marked material will undergo PGI-1 Inspection according to the National Structural
Steelwork Specification; this entails a visual inspection of 100% of all surfaces with special attention to areas around
welded connection and joints.

WARNING TO CUSTOMER

Whilst every care is taken by the Company during processing, the Company excludes liability for processing Customer's
material which is, for any reason, for hot dip If in any doubt the Customer should seek the
advice of the Company prior to enterm?‘mto the Contract.
Without rre]udlce to the generali e foregoing sub-claus:
to the following in respect of which the Company excludes liability:

The hot dlg process involves dlprmg pre-cleaned material into molten zinc at approximately 440° - 460° C. Material
may be subject to warping and distortion during processing due to the release of rolling and/or fabrlcatlng stresses.

HE CUSTOMER'S ATTENTION is specifically drawn

10.2.2 Closed sections or sealed cavities in any assembled material must NEVER be included in Customer's materials to be

alv(anlsedu Customers should Note that advice from the Company is available BEFORE any material is assembled by
the Customer.

10.2.3 Notwithstanding anything to the contrary which may appear herein it is a fundamental condition of the Contract that

it is the sole and absolute respon:
are adequately vented before d
costs, damages and expenses arisin
roper he: nt, b ling the Customer': forall
y the Company and alnst all actlons claims, demands or proceedings in respect thereof where same are caused by
reason of the failure of the Customer, its servants or agents, to observe this condi

ity of the Customer to ensure that all the Customer's materials for galvanising

ry to the Company. The Customer shall indemnify the Company against all losses,

? out of the death or injury to any person or the loss or damage to any physical
pla

n.
10.2.4 AII weldlng slag on Customer's materials should be cleaned off by the Customer prior to delivery to theCompany's

10.2.5 There ‘mustbe onthreadsin ials to allow for the thickness of the zinc coating in the galvanising
process.

1 POWDER COATING

11.1  QUALITY AND FITNESS

11.1.1
11.2
11.2.1

All materials shall, where possible, and subject to Clause 12.3 below, be pre-treated and coated in accordance with
E'SJ Eg 12206:2004 for aluminium or BS EN 13438:2013 for galvanised or sherardised steel.

All customers must specify colours using RAL/BS numbers and gloss level on the Order. If the RAL/BS number is to
match existing material the manufacturer of powder must be specified.
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23.1

23.2
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24.2

of or the validity or enforcement of same.

For the avoidance of doubt, where the Customer is a partnership the term Customer shall refer to any of the partners
as well as all of them, and each partner is responsible separately as well as together to the Company for all liability
arising as a result of the use of the Account.

CASH SALES

For Customers who do not have an Account goods are only accepted by the Company subject to these Conditions.
Incoming goods are entered into the Company's Cash Sales Book. Payment is required upon acceptance of the goods
by the Company at rates previously quoted by the Company to the Customer or, in the absence of any quotation, at
the rate then ﬁrevailing for that category of work upon acceptance.

No payment shall be deemed to have been received until the Company has received cleared funds.

LAW AND JURISDICTION
These Terms and Conditions shall be
Ireland.
In relation to any legal action or proceedmgs to enforce any provision of these Conditions or arising out of or in

with these C (' ') each of the parties irrevocably submits to the jul tion of the courts
of Northern Ireland and waives any objection to Proceedings in such courts on the grounds of venue or on the grounds
that the Pro:eedm?s have been brought in an inconvenient forum. It is hereby agreed by both parties that the place
for per ion in ion on foot of the contract shall be 4 Michelin Road, Mallusk, Co. Antrim,
BT364PT.
Where the Customer resides or carries on business outside Northern Ireland, the Customer hereby irrevocably agrees
that any Proceedings issued out of the said courts may without prejudice to the rules of service of such courts be served
by ing same in an to the Customer at the address set out in the Credit Application Form or
at such alternatlve address as may have been notified to the Company under Clause 22.1 above.
Any person signing the Credit Account Application Form warrants that he/she has read and fully understands these
Conditions, and by operating the Account and placing any Order for the work accepts both for themselves and the
Customer (where they are not one and the same) that these Conditions are reasonable in all respects.

by and inall respects in accordance with the laws of Northern




